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(b) Abatement. Where abatement is re-
quired by this part, the designated
party may presume that lead-based
paint or lead-based paint hazards or
both are present throughout the resi-
dential property. In such a case, eval-
uation is not required. Abatement shall
then be conducted on all applicable
surfaces, including soil, in accordance
with §35.1325, and completed when
clearance is achieved in accordance
with §35.1340. This option is not avail-
able in public housing, where inspec-
tion is required.

(c) Lead hazard screen. Where a risk
assessment is required, the designated
party may choose first to conduct a
lead hazard screen in accordance with
§35.1320(b). If the results of the lead
hazard screen indicate the need for a
full risk assessment (e.g., if the envi-
ronmental measurements exceed levels
established for lead hazard screens in
§35.1320(b)(2)), a complete risk assess-
ment shall be conducted. Environ-
mental samples collected for the lead
hazard screen may be used in the risk
assessment. If the results of the lead
hazard screen do not indicate the need
for a follow-up risk assessment, a risk
assessment is not required.

(d) Paint testing. Where paint sta-
bilization or interim controls of dete-
riorated paint surfaces are required by
this rule, the designated party has the
option to conduct paint testing of all
surfaces with non-intact paint. If paint
testing indicates the absence of lead-
based paint on a specific surface, paint
stabilization or interim controls are
not required on that surface.

§35.125 Notice of evaluation and haz-
ard reduction activities.

The following activities shall be con-
ducted if notice is required by subparts
D and F through M of this part.

(a) Notice of evaluation or presumption.
When evaluation is undertaken and
lead-based paint or lead-based paint
hazards are found to be present, or if a
presumption is made that lead-based
paint or lead-based paint hazards are
present in accordance with the options
described in §35.120, the designated
party shall provide a notice to occu-
pants within 15 calendar days of the
date when the designated party re-
ceives the report or makes the pre-
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sumption. A visual assessment alone is
not considered an evaluation for the
purposes of this part. If only a visual
assessment alone is required by this
part, and no evaluation is performed, a
notice of evaluation or presumption is
not required.

(1) The notice of the evaluation shall
include:

(i) A summary of the nature, dates,
scope, and results of the evaluation;

(ii) A contact name, address and tele-
phone number for more information,
and to obtain access to the actual eval-
uation report; and

(iii) The date of the notice.

(2) The notice of presumption shall
include:

(i) The nature and scope of the pre-
sumption;

(ii) A contact name, address and tele-
phone number for more information;
and

(iii) The date of the notice.

(b) Notice of hazard reduction activity.
When hazard reduction activities are
undertaken, each designated party
shall:

(1) Provide a notice to occupants not
more than 15 calendar days after the
hazard reduction activities (including
paint stabilization) have been com-
pleted. Notice of hazard reduction shall
include, but not be limited to:

(i) A summary of the nature, dates,
scope, and results (including clearance)
of the hazard reduction activities;

(ii) A contact name, address, and
telephone number for more informa-
tion;

(iii) Available information on the lo-
cation of any remaining lead-based
paint in the rooms, spaces, or areas
where hazard reduction activities were
conducted, on a surface-by-surface
basis; and

(iv) The date of the notice.

(2) Update the notice, based on re-
evaluation of the residential property
and as any additional hazard reduction
work is conducted.

(3) Provision of a notice of hazard re-
duction is not required if a clearance
examination is not required.

(c) Availability of notices of evaluation,
presumption, and hazard reduction activi-
ties. (1) The notices of evaluation, pre-
sumption, and hazard reduction shall
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be of a size and type that is easily read
by occupants.

(2) To the extent practicable, each
notice shall be made available, upon
request, in a format accessible to per-
sons with disabilities (e.g., Braille,
large type, computer disk, audio tape).

(3) Each notice shall be provided in
the occupants’ primary language or in
the language of the occupants’ con-
tract or lease.

(4) The designated party shall provide
each notice to the occupants by:

(i) Posting and maintaining it in cen-
trally located common areas and dis-
tributing it to any dwelling unit if nec-
essary because the head of household is
a person with a known disability; or

(ii) Distributing it to each occupied
dwelling unit affected by the evalua-
tion, presumption, or hazard reduction
activity or serviced by common areas
in which an evaluation, presumption or
hazard reduction has taken place.

[64 FR 50202, Sept. 15, 1999, as amended at 69
FR 34271, June 21, 2004]

§35.130 Lead hazard information pam-
phlet.

If provision of a lead hazard informa-
tion pamphlet is required in subparts D
and F through M of this part, the des-
ignated party shall provide to each oc-
cupied dwelling unit to which subparts
D and F through M of this part apply,
the lead hazard information pamphlet
developed by EPA, HUD and the Con-
sumer Product Safety Commission pur-
suant to section 406 of the Toxic Sub-
stances Control Act (15 U.S.C. 2686), or
an EPA-approved alternative; except
that the designated party need not pro-
vide a lead hazard information pam-
phlet if the designated party can dem-
onstrate that the pamphlet has already
been provided in accordance with the
lead-based paint notification and dis-
closure requirements at §35.88(a)(1), or
40 CFR 745.107(a)(1) or in accordance
with the requirements for hazard edu-
cation before renovation at 40 CFR
part 745, subpart E.

§35.135 Use of paint containing lead.

(a) New wuse prohibition. The use of
paint containing more than 0.06 per-
cent dry weight of lead on any interior
or exterior surface in federally owned
housing or housing receiving Federal

§35.145

assistance is prohibited. As appro-
priate, each Federal agency shall in-
clude the prohibition in contracts,
grants, cooperative agreements, insur-
ance agreements, guaranty agree-
ments, trust agreements, or other simi-
lar documents.

(b) Pre-1978 prohibition. In the case of
a jurisdiction which banned the sale or
residential use of lead-containing paint
before 1978, HUD may designate an ear-
lier date for certain provisions of sub-
parts D and F through M of this part.

§35.140 Prohibited methods of paint
removal.

The following methods shall not be
used to remove paint that is, or may
be, lead-based paint:

(a) Open flame burning or torching.

(b) Machine sanding or grinding with-
out a high-efficiency particulate air
(HEPA) local exhaust control.

(c) Abrasive blasting or sandblasting
without HEPA local exhaust control.

(d) Heat guns operating above 1100
degrees Fahrenheit or charring the
paint.

(e) Dry sanding or dry scraping, ex-
cept dry scraping in conjunction with
heat guns or within 1.0 ft. (0.30 m.) of
electrical outlets, or when treating de-
fective paint spots totaling no more
than 2 sq. ft. (0.2 sq. m.) in any one in-
terior room or space, or totaling no
more than 20 sq. ft. (2.0 sq. m.) on exte-
rior surfaces.

(f) Paint stripping in a poorly venti-
lated space using a volatile stripper
that is a hazardous substance in ac-
cordance with regulations of the Con-
sumer Product Safety Commission at
16 CFR 1500.3, and/or a hazardous chem-
ical in accordance with the Occupa-
tional Safety and Health Administra-
tion regulations at 29 CFR 1910.1200 or
1926.59, as applicable to the work.

§35.145 Compliance with Federal laws
and authorities.

All lead-based paint activities, in-
cluding waste disposal, performed
under this part shall be performed in
accordance with applicable Federal
laws and authorities. For example,
such activities are subject to the appli-
cable environmental review require-
ments of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
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